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DETAILED ACTION 
Response to Amendment 

The drawings submitted 04/13/05 have been accepted in view of the amendment 
and is considered the formal drawings by the Examiner. 

The amendment to the specification submitted 04/1 3/05 have been accepted and 
obviated the specification objection. 

The IDS filed 12/20/01 has been considered and is in the record history of the 
application. Attached is a copy of the IDS that was considered on 02/13/02. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3-5,7,11-13,17-18,21-22, 25-33 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Brisken et al. (USPN 5,735,81 1). 

Brisken et al. disclose a medical assembly comprising a catheter having a distal 
and proximal end; a delivery lumen 106 ; a first transducer (110/112, 142/144, 206/208, 
244/246) having anchoring points. Specifically figure 10 will be discussed with 
anchoring points at 248 and at 250 and 252. Anchoring points are also disclosed at the 
flanges between two transducers. The gap is clearly shown between the inner surface 
of the transducer 244/246 and the outer surface of the catheter. Brisken et al. disclose 
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drugs in col. 6 lines 40-61, electrical signal with frequency between 10-300 kHz and 
voltage between 10-200 V. With respect to the limitation of the low density material 
contained in the gap, it is the Examiner's position that it is inherent that the gap contains 
a low density material such as ambient air in absence of the prior art's disclosure of the 
device being in a vacuum environment. For example in a syringe device, there is air in 
the syringe, but the disclosure for the most part will not disclose that there is air in the 
syringe. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19,23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brisken et al. (USPN 5,735,81 1)in view of Bock ( USPN 5,618,275). 

Brisken et al. disclose the invention as substantially claimed. See Brisken et al. 
above. However, Brisken et al. does not disclose adjusting the ultrasonic energy by 
manipulating an electronic signal applied to the transducer. Bock discloses an ultrasonic 
device, which delivers agents to the target tissue with a power source which is 
adjustable for generating low and high frequency electric signals to the transducer. It 
would have been obvious to one of ordinary skill in the art to modify the device of 
Brisken et al. with an ultrasonic power supply for adjusting the electronic signal to 
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control the ultrasonic energy in order to provide differences in energy applied 
depending on the requirement of penetration depth to allow the agent to penetrate the 
tissue. 

Response to Arguments 

Applicant's arguments with respect to claims 1,3-5,7,11-13,17-33 have been 
considered but are not considered persuasive. Applicant is referred to figure 10 of the 
Brisken et al. 5,735,81 1 patent. Applicant argues that there is no disclosure that the 
region is fluid tight. The drawings are part of the disclosure of the application. Brisken et 
al. shows the transducer is clearly sealed to the anchor points and as such would 
inherently have a low density material contained in the gap. Without any further 
structural distinguishing features, the prior art anticipates the claims. With respect to 
arguments directed at claims12 and 25, there are a plurality of transducers and there is 
a distance between the at least 2 transducers to allow the catheter to bend in the area 
between the pair of the adjacent transducers. The prior art shows the structure that 
applicant has claimed and the intended use of applicants claim can be met by the prior 
art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LoAn H. Thanh whose telephone number is (571) 272- 
4966. The examiner can normally be reached on Mon. - Fri. (First Friday off). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Lucchesi can be reached on (571) 272-4977. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). n 
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